TOWN OF CONSTABLE RECREATION PARK ORDINANCE


BE IT ORDAINED by the Town Board of the Town of Constable, Franklin County, New York, as follows:

SECTION 1.  DECLARATION OF POLICY.

It is hereby determined by the Town Board that rules and regulations governing the use of the town owned recreation park are necessary in order to promote the health and safety of the users of said park.

SECTION 2.  COMPLIANCE WITH REGULATIONS REQUIRED.

All persons bathing, swimming or playing at, entering or remain upon, or in any way using or occupying the area of land situated in the Town of Constable, generally known as the Davenport Memorial Park, supervised by the Town of Constable and the Town of Constable Recreation Commission shall be subject and amendable to the terms of this ordinance, the directives and regulations promulgated by said Town Board of the Town of Constable and/or the Recreation Commission and the directives of those lifeguards, playground supervisors and other personnel employed by said Commission and/or the Town of Constable, to supervised the said park.

SECTION 3.  PERMISSION REQUIRED FOR AFTER-HOURS USE.

No person shall bathe, swim or play at, or in any way enter or remain upon, use or occupy said park at any time other than the periods of time specified herein, without the express written consent of the said Recreation Commission and/or the Town Board of the Town of Constable.

SECTION 4.  HOURS.


The hours for public use of the park, under the jurisdiction of the said Recreation Commission shall be set at the discretion of the Recreation Commission.
SECTION 5.  USE OF THE SWIMMING FACILITIES.

Use of the swimming pool located at the park shall be allowed only during those hours specified for swimming and only when lifeguards, employed as such by the said Recreation Commission, or the Town, shall be on duty.  During those times when swimming is permitted, the manner of use of the pool shall be in accordance with the directives of the lifeguards on duty.  No person shall take any apparatus, inflatable or not inflatable and including all types of snorkel or diving gear, to said park for use in the pool, except as permitted at the direction of said lifeguards.

SECTION 6.  VEHICLE IN PARK.

A.  Except as permitted herein or as otherwise permitted by law, no person other than a member of the Recreation Commission or an agent or employee of the said Commission, and/or Town shall use or operate any motor vehicle as defined in the New York State Vehicle & Traffic Law, and/or any recreational vehicle including but not limited to snowmobiles, three-wheelers, ATVs or motorcycles, on, across or upon any portion of the said recreational park.


B.  During that period of time specified as the season for use of the said park, and between the hours of 8:00 a.m. and 9:00 p.m., no person other than a member of said Commission or an agent or employee of said Commission and/or Town shall use, operate or park any vehicle of any kind on, across or upon any portion of said recreational park, except in those areas specifically designated for the use, operation and/or parking of said vehicles.

C.  Any such use or operation of any such vehicle on, about or upon the said recreational part at any time or place not specifically authorized by this ordinance without the express written authorization of said Recreation Commission shall constitute a violation of this ordinance and shall be deemed an act of trespass.

SECTION 7.  ANIMALS PROHIBITED.


No person shall, at any time, bring or permit to run at large at the said recreational park, any dog, cat, horse or other animal of any kind.

SECTION 8.  SPORTS AND FIREARMS.


A.  Except as otherwise permitted by law, no person or persons shall carry, fire or discharge any gun, pistol, firearm, bow and arrow or any other weapon of any king at the said recreational park.

B.  No person or persons shall trap or hunt wild birds or animals at the park.

C.  No person shall engage in skiing, skating, sledding or sliding, hockey or in any other winter sport without the written consent of the said Commission or the Town Board, and if such written permission is obtained, only as such times and places as may be specifically so authorized.


D.  No person shall play or practice any sport at the said recreational park unless permission is first obtained from the said Commission or the Town and unless the playing or practicing or such sport is supervised by the Commission or the Town or by an agent or employee one of them.

SECTION 9.  CONTAINERS, ALCOHOLIC BEVERAGES, RUBBISH DISPOSAL.

A.  No container, receptacle or bottle comprised of glass or glassware may be sold, transferred, brought, conveyed, carried or in any way utilized at the said recreational park, except in those areas specifically designated by the said Commission or the Town.

B.  No alcoholic beverages of any king may be sold, transferred, brought, conveyed, carried or in any way utilized at the said recreational park except in those areas specifically designated by the said Commission or the Town.


C.  No person shall deposit rubbish, papers, cans or waste materials of any kind on any portion of the said recreational park except in baskets or receptacles maintained and provided for such purpose.  No rubbish, papers, cans or waste materials of any king shall be brought to the park for the purposed of disposing of the same in the baskets or receptacles.  

SECTION 10.  CAMPING, FIRES, FIREWORKS.


A.  No person shall camp on any portion of the said park for any period of time without specific written permission of the Commission or of the Town.  The term “camp” shall include but not be limited to the use of any vehicle to sleep in and the sleeping on any portion of the said park after sundown.


B.  No campfires, bonfires or fires of any kind or nature shall be permitted on any portion of the said recreation park, except at those times and in those places specifically designated by the said Commission or the Town.  Authorized personnel of the Town and/or the Commission, shall have the authority to limit the size and nature of any permitted fire in the interest of public safety.


C.  No fire works or explosive devices of any kind or nature shall be displayed, sold, transferred, bought, conveyed, carried or in any way, utilized at any time or place in the said recreational park without the specific written consent of the said Commission and of the Town.

SECTION 11.  SMOKING AND TOBACCO/NICOTINE USE.

Smoking and tobacco use of any kind shall not be permitted on any portion of the said recreation park or on any of the property known as the Davenport Memorial Park.  For the purposes of this ordinance:  

A.  “Smoking” means possessing a lighted or ignited tobacco, nicotine or marijuana product or paraphernalia; or engaging in an act that generates smoke (including, but not limited to, possessing a lighted or ignited pipe, hookah pipe, cigar, electronic cigarette or cigarette of any kind); or lighting or igniting a pipe, hookah pipe, cigar, electronic cigarette or a cigarette of any kind. Smoking includes the use of any product which emits smoke in the form of gases, particles, vapors or other byproducts released by electronic cigarettes, tobacco cigarettes, herbal cigarettes, marijuana cigarettes and any other type of cigarette, pipe or other implement for the purpose of inhalation of vapors, gases, particles or their byproducts released as a result of combustion or ignition. 

B.  “Tobacco and Nicotine Product” means any substance containing tobacco leaf, including cigarettes, cigars, loose tobacco, snuff, or any other preparation of tobacco which can be used for smoking, chewing, inhalation or other means of ingestion; and any electronic cigarette or other electronic device used to generate smoke; and any product or formulation of matter containing biologically active amounts of nicotine that is manufactured, sold, offered for sale, or otherwise distributed with the expectation that the product or matter will be introduced into the human body, but does not include any cessation product specifically approved by the United States Food and Drug Administration for use in treating nicotine or tobacco dependence.
SECTION 12.  PARTY PERMITS.


Groups of twenty (20) or more persons must obtain a permit from the said Commission or Town to hold a picnic or party at the said park.  Upon approval of the Commission or Town, such a permit shall be issued subject to the following conditions:


A.  The said picnic or party must be restricted to areas specifically designated for such purpose.

B.  The granting of the permit does not give the recipients thereof exclusive use of the park or any area thereof.
C.  The permit shall specify which area of the park the group may use for such picnic or party.

D.  The permit shall expire at 8:00PM of the day for which it is granted, unless a written extension is obtained from the said Commission or Town.

E.  The applicant assumes liability for the acts of all persons comprising the group to whom the permit was granted and is responsible for the conduct of members of his/her group.  In addition, the applicant will enforce all the rules of the park at all times during the party.

F.  The applicant is responsible for removing rubbish and waste after the conclusion of the party.

G.  Such permit may be revoked for the violation of any of the provisions of this ordinance.

SECTION 13.  REMOVAL OF VEGETATION.


A.  It is hereby declared the policy of the Town Board to provide for proper usage of the said park by preventing all manner of removal or destruction of the grass and natural vegetation in the park areas and to help control erosion, waste and destruction of such lands.  By this ordinance, the Town Board seeks to remove the danger of erosion caused by the removal or destruction of grass or natural vegetation.

B.  No person shall move, remove or destroy any grass or natural growth of vegetation whatsoever from any lands in the said park, except as herein provided.


C.  This ordinance shall apply to an owner of the whole or of any interest in said lands and to any lessee, tenant or occupant thereof and to any person whatsoever, whether or not legally or illegally upon said lands.


D.  The commission or Town is hereby authorized and empowered to issue a written permit for the taking, destroying, moving, transplanting or replanting of natural vegetation in the park, subject to any rules and regulations adopted by the Town Board.  Such permit shall be issued if it appears that the issuance of the permit will not endanger the welfare and property of the park and will not cause or contribute to the erosion, wasting or destruction of said lands.

E.  An applicant for a permit shall file with the Town a verified application in duplicate for such permit.  The application shall set forth:


1.  The name of the applicant.



2.  His interest in the area concerned.

3.  If the applicant is not the owner, his right of authority to o the work under the permit.     

4.  A description of the area concerned.

5.  The reason for the application.

6.  If the area concerned is to be improved with a structure, an agreement to replant the adjacent area, or if the area concerned is not to be improved, an agreement to replant the area from which the vegetation is removed.

7.  The time within which the work under the permit will be commenced and completed.

8.  An agreement to comply with the requirements of the Building Inspector of the Town of Constable and any rules and regulations adopted by the Town pursuant hereto.        

SECTION 14.  NONLIABILITY OF TOWN.


The Town will not be responsible in any manner for any article that may be stolen from automobiles, or for any automobiles that may be stolen from or damaged while upon the said park.

SECTION 15.  DISORDERLY CONDUCT.

Any person who, with intent to provoke a breach of the peach, or whereby a breach of the peace may be occasioned, commits any of the following acts shall be deemed to have committed the offence if disorderly conduct:


A.  Uses offensive, disorderly, threatening, abusive or insulting language, conduct or behavior.


B.  Acts in such a manner as to annoy, disturb, interfere with, obstruct or be offensive to others.
C.  Unlawfully congregates with others at the park and refuses to move on when ordered by an authorized agent or employee of the said Commission or Town.

D.  By his/her actions causes a crowd to collect, except when lawfully addressing such a crowd.

E.  Interferes with any person in any place by jostling against such person or unnecessarily crowing her/him.

SECTION 16.  PENALTIES FOR OFFENSES.

Any person who violates any portion of this ordinance shall be subject to a fine not to exceed Fifty Dollars ($50) and/or imprisonment for a period of fifteen (15) days for each offense.

SECTION 17.  SEVERABILITY.

If any section or part of a section or paragraph of this ordinance is declared invalid or unconstitutional, it shall not be held to invalidate or impair the validity, force or effect of any other section or sections or part of a section or paragraph of this ordinance.
SECTION 18.  REPEALER.

All previous ordinances and beach regulations inconsistent with this ordinance of the Town of Constable are hereby repealed.

SECTION 19.  WHEN EFFECTIVE.


This ordinance shall be effective immediately.

